
FRANCHISE AGREEMENT

THIS FRANCHISE AGREEMENT entered into effective January 15,

2014, by and between the CITY OF LEWISPORT, KENTUCKY (“franchisor”) and

KENERGY CORP., Post Office Box 18, henderson, KY 42419 (‘franchisee”);

WHEREAS, the City of Lewisport advertised for bids for a non-exclusive

franchise to construct, maintain, operate, repair and remove an electric transmission

and/or distribution system;

WHEREAS, Kenergy Corp. was a successful bidder for the franchise; and

WHEREAS, the terms and conditions of the franchise are stated in

Ordinance 13-5 of the City of Lewisport, KY;

NOW, therefore, the parties hereby AGREE that Kenergy Corp. is awarded

a non-exclusive franchise to construct, maintain, operate, repair and remove an electric

transmission and/or distribution system for a period of five (5) years commencing

January 15. 2014, and continuing thereafter until expiration. The annual fee for the

franchise is $5,000.00 payable annually on July 1 of each year. The terms and conditions

of the franchise are as set forth in Ordinance 13-5 which is incorporated by reference

herein.

This the date above written.

CITY OF L1WISPORT, KY
/

By - .

C C1ad Gregory, Mayor t- /
ATTEST:

1

City Clerk
KENERGY CORP.

By
Gregory Starheirn, President and CEO
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ORDINANCE# 13-5

AN ORDINANCE PROVIDING FOR THE SALE Of A NON-EXCLUSIVE
FRANCrnSE OR PRIVILEGE TO CONSTRUCT. MAINTAIN, OPERATE REPAIR
AND REMOVE AN ELECTRIC TRANSMISSION AND/OR DISTRIBUTION
SYSTEM, TOGETHER WITH ALL NECESSARY OR CONVENIENT POLES,
WIRES, LINES, ANCHORS AND OTHER FACILITIES AND APPURTLNANCE$
FOR THE PURPOSE OF TRANSPORTING, DISTRIBUTING AND VENDING
ELECTRIC ENERGY FOR PUBLIC AND PRIVATE USES ALONG, OVER AND
ACROSS THE STREETS, AVENUES, LAI’IES, ALLEYS AND PUBLIC GROUNDS
OF TIlE CITY Of LEWISPORT, HANCOCK COUNTY, KENTUCKY, FOR A
PERIOD OF FiVE (5) YEARS.

BE IT ORDAINED BY THE CITY OF LEWIS?ORTAS FOLLOWS:

That the right nd privilege to ue the public streCtS, avenuc, 1aue, a1ley and public
giounds within the city limits of the City ofLewisport, 1-Tancock County, Kentucky,
for the pmpose of eonstrutiug maintaining, operating, riiig and removing an
elefric transmision aiid/or distribution system, together With poles, 1ines res,
anchors nnd other facilities appurtenant or incident thereto for te transpprtation,
distribution and sale of e1cfric energy to setviCe the City of Lewispørt, and public
and private uses thetein, includmg adjoining rural aaea, for apenod of five (5) years
commencing January 15, 20i 4, be duly advertised for sale publicly to the highest and
bestbidder, the City ofLewiportreserving the right to rejectany and all bids.

Said sale shall be made for cash in hand at the time of sale or for annual payments,
plus all cost ofadvertising and selling. Said sale shall be ubjettO conflnnatioii. and
;atification or rejection by the Lew;sport tity Council and if the sale shall not be so
coiirmed and ratified, the amount paid shall be returned to the successful bidder.

The sale of the fiaiicluse heiem contemplated shall lie made by Caine Dixon, City
Clerk of the City of Lewisport, or by some one deaignated by her, wh is hereby
conmissioned to make due advertisement of said sale, which advertisement shall
include a description of said franchise, right and privilege in the Hancock County
Clarion, a newspaper of general circulaaon published in the City of Hawesvillc,
Hancock Cqunty, Kentucky. The newspaper advertisement afoesaid shall be
iiithihihed in saidnewspapcr Oite (1) titenbtlesa than seven (7) days uoriuorc than
twenty one (21) days before the sale and within thu ty (30) days after the final passage
of this ordinance.

The said City Clerk shall submit a report ofthe sale in writing to the Lewisport City Council
at its next iegular meeting afler the sale. The tetms and condtians of the franchise, right and
privilege so to be advertised and offered for sale, and to be granted in the event the sale is continued
by the Lewisport City Council shall be as follows: TARIFF BRANCH
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Section 1: The purchaser, his or its successors or ssigns, shall have the non-exclusivefranchise, privilege, right and power to use and occupy the streets, avenues, alleys, lanes and publicgiounds within the city limits of the City of Lewisport to consti uct, maintain, opelate, iepair andiemoye an electjjc transmission and/or distribution system consisting of tiansnussion andlordistribution poles, lines, wires, anchors and all other facilities and appurtenances necessary orcoflyenient for the purpose oftiansporting, distributing, vending and conveying electric energy forpublic and private uses in the City ofLewisport and adjommg rural ateas, dunng a tex;n of five (5)years commencing January 15,2014, provided, however, said franchise may be terminated at the endof four (4) years by either party mailing or delivering to the other party written notice of intent toterminate at least 120 days prior c thç end of the f0urth yeari

The franhise fe shall be Sn S ual lump sum fee of $5,000, payable Juy St qf each year.

Section 2 Said construction, operation, maintenance, ;epaii and removal shall beaccomplished with the Yeast practicable inconvenience to the public or individuals and withreasonable dispatch ad dihgdnce All damage to the streets, sidewalks or othet public propertycaused by such pperations shall be iepaired by the purchaser, his or its successors or assigns, at his ortheir proper cost and without necessary delay The pui chaser, his or its siiccessoi s oi assigns shall heresponsible fore all nijunes or damage to persons or property occasioned by want ot caie 01
negligence in oi1dueting Such Operation.

The pwclaser agrees -to the undergroun4planement of poier lines and/ot facilities inaccordance with the purchaser’s underground policy Every reasonable effort shall be made by thepurchaser to locate new power lines and/or facilities pnerground.

The purchasc agrs to allow the City ofLewIspo1. to jIzc it power lInes a/or e1Rie.s.foi special events, provided said utilization does not violate purcbasei’s safety regulations and any
applicable hiw.

Section 3 The purchaser, his or his successors or assigns, shall have the right to remove all
of itS property and facilities from the streets, avenues, lanes, alleys, ways and public grounds of the
City ofLewisport, within a reasonable tlme after the expiration ofother tenutliration ofthis frsnchise,

Section 4 The franchise, right, priyiiege and power herein aescribed togethet with sli the
terms and conditiojis hereof shall extend and apply to the successors and assigns of the purchaser,
and unlimited and unrestricted power and authority to assign and transfer the same at will and
without ‘irther consent thertu by the City ofLewisport, or its irihabitants is hereby expressly gien
and ga.(ed to the purhaser, his or its Su sSOrS and assigns.

Secilon 5: Thepurchaser, his or its succeSsorS at assigns shall ptocecd wit] due dilience to
obtain any required appioval of applicable public regulatory bodies, to apply for and operate under
this franchise.
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Section 6: AU ørdinae r pans of QTdiiiances in confiit with this Ordinance are herebyteeaIOd and this ordiflanöe shall be in full force and effect from and after its final passage.

INTRODUCED, PUBLICLY READ, AND APPROVED ON FIRST READING this
21st dayof November ,2O_]_3

PIIBLICtY READ AND APPVED ON 5ECQW REAbINc, this day of
December 2Oi3

ATTEST:

Carrie DIxon, City Clerk

PREPAJD

u. a’ls 3. Iair,.
Attorney for the City f ewisort
KAMUP,PACE&; F
221 West Secoci Street
OWensbOr KOhtucky 42303

3

Date;
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